
\ Lombard, $100,000; H. & McComb, $100,000; a W.
4 Ursy, $200,000, each subscriber statins with his

Denature the amount el funds he would furnish.
Deponent further says that said subscriptions

having amounted to $1,000,000, the sum requiredby IU terms, and the same having been sufficiently
compiled with, the accounts were adjusted In pur*
nance of said agreement; and from December 1,

1004, the construction contract was carried on for
the benefit of said subscribers.
That subsequently the said subscribers constitutedthemselves stockholders of the CrOdlt

Moblller In the same several araonnta as their
subscriptions, and became thereby holders of
nearly the whole capital stock or the Credit
Moblller; that thereupon an arrangement was
made between the Credit Moblller ana said Uozle,
by which the Credit Moblller assumed the agency
r fulfilling said contract on tbo part or said
Hoxle; undertook to advance all necessary
soma of money and make all necessary subscriptionsto stock and bouds, and guarantee
to the company the performance of the contractand Indemnify said Hoxle from
all loss thereon: and, In consideration thereof
aid Hoxle agreed that the payments of the price
wrunul hv mid onntrint for All construction after
December j, 1^,"should be received by the Credit
Moblller for its own use.
Tint in pursuance of said last mentioned agreementtbe Credit Moblller executed to tbe Union

Pacific Railroad Company a guarantee of the performanceof tbe contract. ..

That for the further security Of the Credit Moblller,said Hoxie assigned his contract with the
ompany, subiect to his agreement with the said
Credit Mohlher, to John Dutr, trustee, by whom the
some was reassigned in 1665, by said Duff, trustee,to the Credit Moblller.
^That after the making of said agreement betweenMid Hoxie and the Credit Moblller
the said company was notified that the
Credit Moblller had taken the agency of
aid contract, and the company recognized said

. Mtepcy April 5, 1So5. ' *
Tleponent further says that the Union Paclfio
Railroad dogspany never maue any contract with
the Credit Moblller for the further construction «r
equipment of any part of Its road, and that the
Credit Mobllier had 110 interest in said Hoxie contractat the time of the making of said contract, or
at the timo of tbe said extension thereoi, nor at
any time afterwards, until the execution of said
agreement between said Hoxie and the said Credit
Moblller.
Deponent farther says that while the work was

In progress under the said Hoxie contract, this do-
nviitjjii being at that time vice President or saia
company and President of tlio Credit Moblller, the
business of constructing and providing the subcontractsfor the coustruction was carried on
under the supervision of deponent; that portion of
the work appertaining to the road east of the one
hundreth merldlau being lor amount of the Cr«3dlt
fioLffief, butter Hie asslfrnrtteiit of Jttoy's con.
tract, and that portion or ttm tyors west of the
one hundredth meridian being for the accountor the railway Company, the officers and
managers of both said institutions entrustiug the
chief care thereof to him.
That some time before the road was constructed

to the one nundredth meridian it was ascertained
and well known by the President and Directors of
said company that the Credit Moblller had made
and would make out of said Hoxle contract an extremelylarge and very unusual profit. And the
President 01 said company and several of the governmentdirectors and other directors objected that any
eontract for any part of the road west of the one
hundredth meridian should be given to the Credit
Mobilier at such rates.
That the government directors had made it a snb|ectol complaint In their report to the Secretary

s of the Interior, as appears from pages 78 to 8*1
marked extracts, In the printed official report ol
Lieutenant Colonel J. H. Simpson to the Secretary
ol the Interior, published November, 1805, ol which
extracts are herewith submitted, viz:.
In October, 1864, when wo assumed the duties of our

appointment, wo found li.it In the months ol August and
September previous a contract had been arranged anil
cousuumiutvd by the exccutlvo committee, In which uro
vested the powers of the hoard when not in session, lor
the construction and equipment of the first 100 miles of
the road, west ol the Missouri Itivcr, at the rate of $50,000
per mile, payublc $5,000 per mile lit the stock of the companyand tlie balance in the currency bonds of the governmentami securities of the company. Froui the first
the contract price appeared to us to be very high. At
present, with the probable dccliue in the cost of lubor
and materials and advance in the value of the governmentbonds, it seems extravagant. When made, however,there were many considerations jus ify in? a liberal
Iirice, and among tbem was the pressing necessity for the
inmediate progress of the work, in order to meet tlio
terms of the law and save the charter. Again, to constructand equip 100 miles of the road by the time named
in the law would require $i,0JO,000 or more, in cash, to lie
advanced before either the government bonds or the securitiesof the company could be made uvailuble. Capitalistscould not be expected to make such advances in
a frontier undertaking like this, so distant from commercialcentres, and the entire completion of which to the
Pacific was so remote in point ol time, and its immediate
profits, therefore, so problematical, without a large niarSinin the contract. Again: the summer of 1864 was
arx period in the progress of tlio war for the Union;
and the financial future of the nation, upon which dependedthe vulue ot these government currency bonds,
and without which the road canuot be built, was very
unpromising.

'1 he undersigned have not in the past, nor could they
in the tiiture, oi choice, fuvor the mo.le of building railroadsby largo contracts like this, which increases the
cost of the work by large profits to contractors and capitalists.Nothing but public necessity can justlty it. Such
necessity, however, irequently arises in new countries,
and we believe exists In respect to this work, as the law
now stands. If the more economical plan of giving small
contract* 10 uio.se woo actually penorin me wuri, uuuur
free competition, payable in cusli, cnuM be pursued, thus
saving iiitcrmt diuie profits, (he cost of this great work
could be reduced from twenty to thirty percent. But,
by the method in which government aid Is furnished to
the company, itad which is according to the usage of
government lu aiding public works, the adoption ol any
such plan is Impossible. We trust, however, that more
moderate Diollts uiul tree competition will be the rule in
all future contracts.
We have considered It among oar highest duties to aid

Ute company in pressing lorward the work and to securo
good ronct. No national In erest seems to us inore

urgent than the development of our vast mlniug regions,
now grcutly hindered in the tedious and expensive mode
01 access. It liberal compensation on the llrstsection
shall quicken the work in its progress towards the
mountains the country will find in this compensatory advantages.
That Mr. Springer Flubaugh, one of the governmentdirectors, in his report to the Secretary of

the Interior, retcis to the subject as follows:.
My colleagues. In their report, have fully explained as

to the contract tor cons: ruction and equipping the tlrst
lot) miles. After a personal examination and a full
knowled.'0 of what has been accomplished up to the presentlime, 1 led satisfied that the contractors have pressed
forward this work with common table zonl. Vvltli no
railroad connections short of 13U in 1864, and at this timo
|:k> miles from the nearest terminus, with an unreliable,
chaugablc, expensive river navigation, scarcity of laborers,high price ot materials and the Innumerable dltllculticsUnit ull conversant with rnlli o id management have
had to contend with during 1866 and 1864, has necessarily
given tneni u diilicult contract to tultll. The next two or
three hundred miles of road can be built at a small cost,
compared with the rate at which the tlrst 10U miles was
contracted.
That the work of construction of the company's

road from the looth meridian westward was commencedand carried on uuder the supervision
ol deponent on behalf of said company, utid
that the operations so carried on were well
known to tne president and the then directors
of the company; and that In the manner last aforesaida very large extent ol the railroad was constructedlor the company, paid for by the company,accepted by the government of the United
States, and made tne basis of United States bonds

given 10 ine company ana rnoi iguge nouns issueu
y the company.
That while the construction was proceeding as

above described, in part under verbal contracts
with N. A. Gesner and under verbal instructions to
sub-coutractors and laborers, no contract having
been made 01 price agreed upon between tne railroadcompany and the assignees ol the Hoxle contract,and to save delay and preserve the organizationol the inrcc of men employed, tins" deponent,on behalf of the company, entered into a
contract with ouc L. M. boomer for the constructionol the said railroad irom the one hundredthmeridiau, at fgj.ouo per mile, withoutequipment, providing in said last-mentionedcontruct that boomer should assume
all contracts then outstanding with subcontractorsfor any part ol the work; said contractbeing taken In the name of the deponent, us
agent, wit a the design that it. should be assumed
by any more general contractor in case one should
be found by tne company.
That from the time of the making of the contract

with boomer the said Gesner was made the agent
ol the contractor, and the work proceeded with
great rapidity and was carried on under the supervisionof deponent uutll the commencement of
this action, and from thcucc has been carried on
by employing and using sub-contractors and emplovers.
beponent further says that, except the operationsunder the lloxic contract, the service and

assistance oi the Credit Mobiller have uot been
necessary to the company (nor have the same been
rendered by conducting and managing the work or
by lurmshlng means or otherwise); that during
the operations under the Iioxle contract by far the
greater part of the means furnished and used in
the construction was raised by the Union Pacific
llaiiroad Company upon its own securities, namely,
bonds of the tinted stales and muriguge bonds of
the company.
That the company now is In good credit, and

abundantly able to carry on the work of constructionwith economy aud despatch, and lias no occasionfor any aid or assistance whatsoever irom the
CrOdit Mobilier.
Deponent lurther says, that 150 miles of said railroadand telegraph next west of the hundredth

meridian has actually been completed aud mostly
paid ior by the company, and the cost thereof to
the company has not exceeded $26,ooo per
mile, oeiug the price mentioned in the iioomer
Contract, and tl^e equipment thereoi has been furnished,which equipiueut upon the road at the
time of its acceptance by the government did not
exceed over four thousand dollars per uiile; and that
said entire 150 miles, being a part of that porliou of
the road which, by the resolution mentioned in the
complaint, It is proposed to contract for at
$42,000 and $4S,oiX) per mild, has been actuallycompleted for the company at a cost not exceeding$25,ooo per mile; and the directors had
been Informed stul well knew the same, and that
the constructing proposed by said resolution
woultl make a loss to the company oi $2,750,000.
Deponent further says that he has sn intimateknowledge of the cost of construction oi all

parts of the railroad hitherto, and of the necessarycost of the construction of the residue thereof to
t'row Creek Crossing, at the base of the KockyMountains; and thai the same can be constructed
and completed at an expense not exceeding$2S.ooo per mile, necessary equipment included;and that deponent Is ready and willing to become
personally responsible lor its completiou at that
price by responsible parties.Deponent further says that there are certainstockholders oi the said, t'nioa Puciilc liailroad

I

FKW TOK
Company who own no aharea la tin CrMU Mobtiler;but they hold at least ope thousand Uree
hundred and fllty aharea of $100 ea^hjOn which the
full amount haa oeen paid, via.. $186,000.
That of the early aubecrlptloaa they bold flTO

shares of $1,000 each, equal So 6,700 shares of $100,
on which partial payments hare been made. The
feliewlnc is a Oat of said stockholders:.
holdkm op capital stock op rmi union pacific
RAILROAD PBBRUABT 28, 1807, WHO ARB NOT
OWNKBfl OP STOCK IN TUB CREDIT MOB1LIKB.

NO. Shares. Per Cent
Stockholder*. $1,000 Each. Paul. Jmount.

D. W. Barney 20 10 $2,000
J. Batlrarst 20 102,000
August Belmont 10 20 2,000
Clara Bell. 20 20 4,000
Clark Bell 10 10 1,000
O. D. Ashley 20 10 2,000Henry Blood 6 10600
John Butterfleld 10 20 2,oooA. L. Butler 10 101,000O. W. Cass 6 10600
J.J.Crane ft 10600
A. Campbell 6 10500
J. F. Chamberlin 30 10 3,0001). N. Carrlngton 20 102,ooo8. B. Chittenden lb 10l.ooo
W, E. Dodge 20 10 2,000
G. W. Hodges 20 102,000
O. P. Hereford 1 Jf5260
R & Jordan 26 id 2,600
Morris Ketcliuin...... 20 102,030
Augustus Koontz 6 20 1,000
J. G. D. I .auler 5 1°W
A. G. Jerome 20 102,ow
L. W. Jerome 20 102,000
Corns. Meade 20 102,000
W. M. McPherson 6 10600
Jolin Mccormick l 20200
J. G. YVcycath l 20<h|0
R. Rally 20 10 2.0OT
W. B. Ogden 6 20 1,000
B. C. Pomcroy 6 10600
Joan RicWftlj^v; 1 20loo
Vv. J. Swecsey... *'.Tf. 1 20200
C. R. Sheldon 15 W1.600
Francis Smith 1 10ICO
Ueorae R. Smith 1 10loo
E. 11. Spilman 30 103.6M
Samuel .sioane 5 JO600
W. R. l'ravcrs 20 1<52,000
William Tildcn 10 10l,u0O
Tlu'any & Co 10 10 l.coo
J. E. Thompson 6 l<i600
George A. Thompson.. 6 106oo
John Ulrich., «6 10fl.600
Robert Watklason.... 10 303,u00
G. S. Winston 6 10600
Brigham Young 6 100 6,000
Silas Seymour 30 103,000

Alex.» ao 4,. oo
Ja'iltaC. Kennedy.... 10 202,000

$ 100 each.
John F. Tracy 200 Fall paid.
John J. Cisco 200 Full paid.
CharlesTuttle 220Full pai lW.F. Durant 600 Full paid.
E. Cook1,100 Full paid.
1'lckerlng Clark.... 200 Full paid.
John A. Dlx 60 Full i>aid.
And deponent lurther says that the Board of

Directors of said company, Jauuary 5, is67, passed
a resolution, of which the following is a copy
That at a meeting of the Board of Directors of the said

company, held January 5, 1807, while the deponent was
absent from said meeting, upon necessary business of the
company, and while Oliver Ames, one of tho directors
of Bald company, was in the chair and presiding at
the meeting, a resolution was oflercd in the followingwords:.
Resolved, That the Union Pacific Railway Companywill nud do hereby consider the lloxie contract extended

to the point alreudy completed, viz,. JUS miles west
from Omalm, and that the otttoors of this company arc
hppphv flllf hnrivwl tn HI-flip with thi* iVddit Mohiiinr at

(60.000 per mile lor the additional titty eight miles.
That ax the plaintiff tliicls upon the record of said

meeting, the uvea and noes were called on said
resolution, and It was adopted by the votes of a
majority, Including Messrs.. Uushnell, Ames and
Dillon, and was opposed by the votes ol all the
directors appointed by the government except Mr.
Carter, who voted lor It. That deponent, upon
learning the tact or the passage of said resolution,
commenced an action against the said company by
summons and complaint, and obtained an injunctionrestraining the company and its otllccrx uud
directors from acting upon said resolution, of
wlitoh complaint a copy Is hereto annexed, marked
schedule "I," and of which Injunction a copy is
also hereto annexed, marked schedule "J."

SCHEDULE i.
Supreme ComT, City and County of New

Yoke..Thomas C. Durant, plain tin; vs. The Union
Pacific Railroad Company, defendant..Summons.
To the above named defendant,.
You arc hereby summoned and required to

answer the complaint in this action, of which a
copy Is herewith served upon yon, and to serve a
copy of your answer to the said complaint on the
suoscrlbers, at our ofllce, No. 60 Wall street, tu tho
city'of New York, within twenty days alter the
service hereof, exclusive of the day or such service;
and If you tail to answer the said complaint within
the time aforesaid the plaintiff in this action will
apply to the Court for the relief demanded in the
complaint. TRACY & OLMSTEAD,
Jan. 2-2, 1807. Plaintiff's Attorneys.
Supreme Coukt, County of New York..Thomas

C. Durant, plaintiff, vs. The Union Pacitic RailroadCompany, defendant..Complaint.
The plaintiff makes this complaint against the

dclendant:.
The plaintiff states that the defendant heretoforemade a contract with oue Herbert M.

lioxle for the construction and equipmentof its railroad, from the eastern terminustherof, being the city or Omaha, the distanceof loo miles, at the price of $50,000 per mile,
and afterwards extended the same contract to the
one hnndreth degree of longitude, making a total
length ol road of 247 miles or thereabouts; that
said contract was performed and that no contract
hiia hppii mmlA hv Mia <lofAiirlnnt. with uuiil IfnviA
lor the extension of the work further west; that
from the end of the said 247 miles westward a distanceof fifty-eight miles to a point 306 miles west
of Omaha said railroad has been constructed and
completed by contractors and laborers, with
materials, under the direction of the plalntitr, at a
much less cost than $50,000 u mile, being in tnct at
least $600,000 less for said fifty-eight miles than if
conslructcd under said IIoxlo contract.
That said company is a body corporate,

created by the act of Congress passed
July l, 1862, chapter 120, and the subsequentacts oi Congress amendatory thereof; and
that its Board of Directors consist of twenty directors,Ave of whom are appointed by the Presidentor the United Slates and the other illteeu are
elected by the stockholders.
Tnat the plaintiff is a stockholder in Bald Union

Pacific Railroad Company to a very large amount,
and is also Vice President thoreol; that at a meetingof the Board of Directors of the said compuny,held January 5, 1807, while the plaintiff was alisent
from said meeting upon necessary business of the
company, and while Oliver Ames, one ol the directorsof suld company, was in the chair and presidingat the meeting, a resolution waa offered in the
loltowing words
Resolved, That the Union Pacific Railroad Compnnv

will and do hereby consider the Iioxle contract extended
to the point already completed, viz., 305 inilea west from
Omaha, and ihat the officers ot this company arc hereby
authorized U> settle with the Credit Mohilier at $50,0U0
per mile for the additional filty-oight miles.
That, as the plaintiff 11 nds upon the record of

Raid meeting the yeas and nays wore called 011 said
resolution and it was adopted by the following
vote:. Yeas.Messrs. Bushntll, Tattle, McCoinb,
Lambard, Ames, Duff, Dillon and Carter; nays.
Messrs. liarbaugb, Ashman, Sherman and Williams.
That the said Crddlt Mobilier is a corporation by

the corporate name of the Credit Mobllior of
America, holding and exercising the agency of said
Hoxie contract; that all of the said directors who
so voted yea, except Mr. Carter, who Is a director
appointed by tho President of the United Htatcs,
and also except Mr. l'uttle. are s lockholders of the
said Credit Mobiicr; arid that all sold directors who
voted nay were appointed by the President ol the
United .States,
That before the passage of said resolution the

said additional liity-eigtit miles of raliroud had
been accepted by the United .States government as
complete; that the effect of the said resolution, If
earned out by settlement and payment, will be 10
subject the said company to the payment of more
than Ave hundred thousand dollars for the said
fifty-eight miles of railroad in excess of the actual
cost thereof.
That said additional Aity-elglit miles of railroad

waa not constructed under said Iioxle contract, in
whole or In part, and that said Credit Mebiiier has
110 agency or authority from the plaintiff or the
contractors and laborers who constructed the
same to settle therefor: and if said resolution was
carried into effect saiu Credit MobiUer would be
able to pay and relmourse the whole actual cost
thereof and retain more than five hundred thousanddollars of the company's money, without anyactual consideration whatever, and to divide the
same among the stockholders of said Credit Mobiilcrof America; and that several of said directors
who voted for said resolution then well knew that
the said fifty-eight miles of railroad had been constructedfor much loss than A:ty thousand dollars
per mile; and that all of those who voted lor
said resolution then well knew that the same
had not been constructed by said Floxie, nor
under suld Iioxle contract; and that the said
company, before the passage of said resolution,
had actually paid a very large amount of the cost
nf »Anilrii,ll..n nf jol>l II11 v .»! irti t tniloH- mi.i >1...

r'ilaintlir believes that unless the said company or
ts oftlcers, directors uad agents shall t>e restrained
by injunction the said resolution will be curried
Into etrcct nnd the said company oe subject to

?:reat loss, aud its mcuus will be thereby wrougullywasted.
That the stockholders of said Union Pacific KailroadCompany are numerous, and this plaintiff

brings this aciiou lor the benefit of all said stockholders.
The plaintiff thereupon demands Judgment

against the defendant, and that the defendant and
all the directors, oftlcers and agents of the defendant'scompany may be enjoined and restrained
pending this action and forever afierwards from
settling with the CrCdlt Mobllier of America at
$60,000 per mile or nny other price for said fiftyeightutiles of railroad, and from extending said
lioxic contract so as to cover the same
in any part thereof, and iroin paying to
said IIoxlo or said Credit Mobiiier of
America, or any other party or person
representing them or either of them, for the constructionthereof, and irom enforcing or carrying
into effect said resolution; and that the said resolutionmay t»e adjudged and declared to he null and
void, and that the plainttrr may have such other or
lurtlier relief hs to the Court may sectn meet, with
the costs of this action.

TKAChY A 0LM8TRAD, Flnlntlirs Attorney.
City and County q; At x York, w. -i'homus 0.

K HERALD, MONDAY, J.
Durant, (Mine duly sworn, says that the foregoingcomplaint Is true to bia own knowledge, except as
to the matters therein stated on Iniormatloa and
belief, and as to these matters he believes It to be
true. THOMAS C. DURA NT.
Sworn to before me this 22d day of January,

1867.. William Sutpukn, Notary Public, New York
eity and county.
Suramin Court, County or Nnw York..Thomas

C. Durant, plaintiff, vs. The Union Pacific Railroad
Company, defendant.
City aim county of New Tork, ss..Thomas C.

Durant, being sworn, says that he is a director of
the Union Paclflc Railroad Company and Vice Presidentthereof, and has been so from the organizationthereof, and he Is also largely interested in the
Credit Mobilier of America mentioned In the complaint;that deponent is well acquainted with all
the matters stated In the complaint and knows
the same to be true, and that unless an injunctionbe granted, as prayed for In the complaint, the said
Union Paclflc Railroad Company will be subjected
to great loss and its means wrougiully wasted bythe carrying Into effect the said resolutions.

THOMAS C. DURANT.
Sworn to before me this 22d day or January,1867..William sutpubn, Notary Public, New York

city and couuty.
schedule j.

Suramin Court, County ok New York..Thomas
0. Durant, plalutlff, vs. Tue Union Pacific Railroad
Company, defendant..Injunction by order.

It appearing satisfactory to mc by the affidavit
of Thouias C. Durant, the plaintiff, that sufticicnt
grounds tor an order or injunction exist, I do
hereby order that the def"ndaut, the Union Pacific
Railroad Company, and all and singular the directors,officers and agents of said company, do absolutelydesist aU(l refrain from settling with the
Credit Mobilier of America lor constructing, equippingor completing d/ty-^lgjll miles or the railroad
ol said company, lying betweed a point 247 miles
west of Omaha and a point »>f> mifotf ffeflt of
Omaha, or any part thereof, at $60,000 por mud, or
OP.v other price, ami from paying for the constructionof said fltty-elght miles, or any part thereof,to Herbert M. Hoxic or to the Credit Mobilier piAmerica, or to any party or pc son representingthem or either ol them, or to any party or personunder or hv color of p contract with said lioxle,and from extending the eortuact with said lioxle
so as to cover the same or any part thereof, and
from acting upon, enforcing or carrying into effect
a certain resolution adopted l>y the votes of Its
directors January 6, 1807, and mentioned In the
complaint in this action, until the further order of
this Court; and In case of dlsohqMlence to this
order the persons so disobeying win be liable to
the punishment therefor prescribed by law.

uGOKGE G. BARNARD, Judge .Supreme Court.
JANUARY 23, 1804.
That on the day of the next meeting of the directorsof said company, deponent allowed said Injunctionto C. 8. Bushnell and two or three other

directors of the company, and, by their request, rcIrlined temporarily from serving It. That at said
meeting deponent presented to the said Hoard a
written protest, which was read to the Board and
entered at large on its minutes, a copy ol which
protest Is hereto annexed, marked schedule "K."

SCHEDULE K.
To thb Board of Directors of tub Union PacificRailroad Company;.

Ilk'MTiwxtVU T Oirainaf Mia nooatifTA nf Mia

resolution appealing on vour inlnules as passed
January 5, 1807, purporting to treat and consider
the Hoxie contract as extended to the point
already completed.namely, 305 miles west of
Omaha.and authorizing the oillcors of the companyto settle with the Credit Mobilier at $50,DO)
per mile tor the additional llfty-elght miles, Sai<l
resolution was moved and adopted while I was
absent from the meeting oi the Hoard on necessary
business of the company. 1 make this protest on
the ground that said illty-elght miles have been constructedat much less cost than $50,0.0 a mile, and
have ocen accepted by the United States governmentas complete, and that tt was not constructed
under the lloxie contract, and ttiat a considerable
portion ol the cost thereof had been paid by the
company before the udoptiou of said resolution,
and that said resolution docs not provide any compensationor advantage to the company by requiringstock subscriptions or stipulations lor tiic construction of addi'ionui portions of the company's
railroad, or by any other means or stipulations
whatsoever, but leaves the company to sustain a
very great and unrequited loss, ltespectluliy,
yours, THOMAS C. DURANT.
That after the reading of said protest said liushnelloit'crcd a resolution rescinding said resolution

of January 5, and the same was adopted, and in
consequence thercot said summons, complaint and
injunction were never served.
That on the same day a proposition was received

from Mr. J. M. S. Williams (acting on bciiali of tho
Credit Mobilier) for the construction of the road
irom tho looth meridian to the Crow Creek Crossing,base of tho ltocky Mountains, a distance
oi 207 miles, for $50,000 per mile, of which propositiona copy is hereunto aunexed, marked schedule
"L.»

SCHIDUI.K L.
New York, January 23, 18G7.

Regular monthly meeting, Directors Union
Puciilc Railroad Company. Present.Durunt,
Tuttle, Cisco, McComb, 1,amount, Ames, McCorinlck,uuit, Dillon, Cook, Uarbuugh, Carter, Shermanand Williams.
Mr. Carter, Secretary of the committee appointed

October 9, I860, submitted a proposition in relation
to construction of the road west of the luoth
meridian, viz. :.

New Yokk, Jan. 24, 1867.
T. J. Cartkr, Esq.
Diiu Sir.I hot? t.n nflfor tho. following nrnnnsition viz..

to build your roau from the end of the lOtiiit meridian of
longitude to the base of tin- Kooky Mountains, Crow
Creek Crossing (267 67-100 miles), fortuity thousand dollars
l>or mile (Jft.i.iMH)), to be acceptable to the government
Commissioners.to ho completed before the first day of
Jatiuury, low. Also propose that the company shall
transport all material required for construction oyer the
road completed and used by the company, at rates to bo
agreed upon. Yours, very truly.

JOHN M. 8. WILLIAMS.
P. 8..1 iterec to furnish suitable guaranties.

J. M. 8. WILLIAMS.
SCHEDULE M.

Directors' Meeting, Union Pacific Railroad Company.Mr. Bushncll reported:.
To tiik I'ltKniniE.Tr *sn lit micro its or the Union Pacific
Kailkoad Company
tjKNiLKMfcs.Your committee appointed to receive proposalsfor the construction of iklt) miles ot road submit

the accompanying proposal from Mr. J. M. 8. Williams,
und recommend its acceptance.

C. 8. UUSHNELL, Chairman.
Nkw York, Jan. 2.6, 1867.
Mr. McComb moved the acceptance of Mr.

WilUiams' proposal, and that the contractors to be
paid in cash or cash assets |28,uoo per mile, $6,c00
per miles in land grant bonds, at such price as
may lie agreed upon between the contractors and
the company.the balance of $60,ooo per mile in
lull paid stock of the railroad company at par,
reserving out of this sum as security (7,&oo per
mile to provide ample equipments satisfactory to
the government Commissioners, on which the
ayes and n<>es being called, was adopted.
A motion was thereupon made and adopted

accepting said proposition, with certain modifications,Including the reservation of $7,000 per mllo
from the payment of the price to provide ample
equipment, of which resolution a copy is
hereto annexed, marked schedule "M." Tnsi said
resolution, containing both uu acceptance of the
proposition and the proposing ol' modifications
thereto, was so put that deponent, supposing the
vote was to lie only upon the modification reserving(7,6ou per mile lor equipment, and not upon the
acceptance of Williams' proposition or the other
modifications thereon, voted ay, while deponent
was opposed to accepting the proposition, and was
well known so to be by the directors. That afterwardsthe Hoard MQourued to the following day,
and on its reassembling on January ae, and after
the minutes or January 25 were read, deponent
having discovered that he was recorded as having
voted lor the proposition of Williams, this deponentstated to the Hoard that he desired to he couslilereilas voting against Will lams' nrimosltinu
ami made the explanation that no supposed at the
time he was voting only lor the reservation of
$7,500 per mile, a note of which was entered on
the margin ol the records.
That afterwards, and during the same meeting, a

motion wits made and adopted, reconsidering sa:d
resolution ot January 25, accepting J. M. H. Williams'pi&position.
That ut a subsequent meeting of the Doard, being

the next meeting after January 26, the hoard, in
tlio absence of the deponent, ordered said protest,
schedule "K" ;aud deponent's recorded explanationabout hjatTror in voting to be expunged from
the minutes; but at the time satrj order was made
there was not a quorum present, Inert Laving
been a bare quorum present at the opening of the
meeting, and deponent having been ahseut front
the room at the time or making said order; and
both said protest and said note still appear upon
the records of the Board, cross-written in red ink,"Expunged by order ol ine Board.''
That at a meeting of the Board, March 1, 1807, a

communication was received from J. M. 8. Williams,asking leave to withdraw his proposition,
and the same wa9 granied by the hoard. That
arter said proposition ol said J. M. 8. Williams was
so withdrawn, and, at the sume meeting, a second
proposition was presented by htm, a copy of which
is contained in the complaint In this action, printed
elsewhere.
Deponent further says, as to the statements in

said allblavits contained of an attempt by tills deponentto procure a contract between the company
and tnc Credit Mold Her, iliat the same are untrue
as therein stated; that. In fact the company never
resolved it would not make a contract with tho
said iloxic.
And deponent further says that the only contract

proposed to the company on the part ol iloxic or
the Credit Moblller which had the sanction and appioval of deponent, was so proposed February 23,
1807, and was in substance a contract for the purchaseof the securities of the company to a large
Amount, as well as the construction ol a portion of

nexcd, marked schedule "O."
hciiedcljs o.

To tiif KxrCrTIVK committi.B of tub cmon
Pacific Kaii.k.iad Company:.
Gknti.bmen.The Credit Moblllcr of America proposelo purchaso of your company $J,uoo,ooo of

land grant bonds at eighty per rent of their par
value ; $4000,000 of first mortgage bonds, at
eighty-five per cent of their par value; $76u,000 of
the certificates of the company, convertible Into
first mortgage bonds, at eighty per cent of their
fare, the said certificates lo bear six per cent
interest until the said Ur»t mortgage bonds aro
issued and exchanged.
They will loan, or procure to be loaned, to the

company $1,260,000 on four months' time, at the
rate of seven per cent interest per annum, and
two and a hat* per cent commission, with lirst
mortgage houds as collateral security, at slxty-sLx
and two-thirds per cent of their par value.
Payments on purchase and loans to be made as

follows, viz;.Twenty-live per ceut oil or before

ANUARY 6, 1873..WITH
February 22, 1807: twenty-flve percent on or befon
March l&, 1807; twenty-flve per oent on or nefori
April 6, 1807; twenty-live per oent on or befon
April 20,1807.
The company to proceed at once to iaane the salt

land grant bonds, and If requested no to do by ttu
Credit Mobilier shall issue rertlflcatee convertibli
into the said bonds prior to their being issued.
This proposition is made on the express conditionthat your company pay, as soon as practicable,the balance due on account or contract east or the

one hundredth meridian, bat which time shall not
extend beyond the time of the several paymentsherein specified in the purchase of bonds, and the
farther condition that tbe present contract for
which this company Is the agent shall be extended
so as to include loo mlies westward from the one
hundredth meridian, as follows:.
The said loo miles to be completed to the acceptanceof tbe government Commissioners for the

sum of $42,ooo per mile.
The same quantity and kind of material to be

used and the work to be of the same general characterus tbe work on the last loo utiles east or the
one hundredth meridian with the same guaranty as
to cost or Iron and pr,color burnettlzlng timber or
ties.
Turnouts, side tracks and station buildings to he

made adequate for tbe present business of the
company as now proposed by the engineer In
charge; should more be required, the company to
pay for Iron and superstructure.
The hotel ut North Platte station to be completedaccording to the plans and specifications

adopted.
Turn-tab'e, engine honse with ten stalls, blacksmithand repair shop, with a stationary engine

suitublo for tbe purpose, two lathes and other tools
In proportion, which have beeu decided as necessaryfor tbe Immediate requirements of the company;water tanks at points heretofore designatedby the engineer iu charge; also two locomotives
and 111 ty ilut cars.

Tl... .nnnln. /,! M.. »/»..« »- ...

control of the contractors' superintendent. The
contractors to pay the coat oi transporting material
used in construction.
Payments to t>o inaoo on the monthly estimate of

tn£ chief engineer, which estimates are to bo made
as in the ??ruier contract. Contractors to assume
all liabilities incur1'®'! {>/ ,,l company on account
of the construction of a*!*1 WO
By order of Committee. "> »,

BICNJAMIN F. HUNK Kit, ">-
Assistant secretary or the

Credit Uobllicr of America.
New York, Feb. 13, 1867.
That the Tacts in relation to the proposed contractwere as follows:.A meeting of the parties

interested in the company was held at the Fifth
Avenue Hotel, at which a majority of the stock of
the company and a majority of the stock
of the Credit Mobllier were represented, and at
which were pres.nt of the directors of the companyOliver Ames, C. A. Lambard, Sidney Dillon,C. U. McCormlck, C. S. Bushneil, John miff and
this deponent. That at said meeting the financial
affairs of trio fompany, tli4 iiicans or falsinglar^c
amounts of money for it with the best economy
were discussed, and a plan was concluded upon
and received the asBent of the holders of more
than three-fourths of the stock ol the company;
which plan included the giviitg sf a contract to
cover the loo miles of road, fifty-eight miles of
which was then completed, and other provisions of
great value to the company. That in pursuance of
said plan and In order to save time, the hoard not
being in session, a contract was drawn up and was
approved by the executive committee. That
there were present at the meeting of the
committee Siducy Dillon, not then a memberof the committee, and C. S. hushnell,and both agreed to the contract;
that one object of said' contract was to secure a
private sale of a large amount of the securities
(about six million dollars), at a time when it was
against the interests of the company to offer them
on the market. That at the next meeting or the
Hoard thereafter the Kxecutive Committee reported
their proceedings thereon, and the sumo were consideredby the hoard, but in the discussion thereof
this deponent took no part, on motion of Mr. McComba portion of the proceedings ol the committeewas approved and another portion was disapproved.Mr. McComlt stated in the discussion that
his reasons were not that he disapproved of the
provisions ol the contract., but was unwilling to
have it go upon the records that the Hoard allowed
a contract made by the Kxecutive Committee
without authority delegated for the purpose. That
alterwards, at the same meeting, the resolution
was passed which Is contained in the complaiut in
this action, authorizing a contract with J. M. S.
Williams lor Z07 miles of the road, including one
hundred miles covered by the plan reported by the
committee.
Deponent further says that the large price per

mde of 100 miles giveu by the contract reported
by the committee, in connection with the other
stipulations therein, was extended by said resolutionover an additional 107 miles without n.nv aiml.
lar consideration; that the liabilities of the UiiIoq
i'ucillc Railroad Company at that time for money
borrowed on its notes were about (a,400,000, and
also to contractors east or the one hundredth meridian,about $1,843,000, making a total of
$5,'240,000; tliattomee. such debt the coinpauy held
$4,880,000 of Us own Urst mortgage bonds, and
$0,000,000 or land grant bunas, th« torinur being fur
the most part pledged as collateral to said debt;
that afterwards, when the securities of the compauybecame marketable in large amounts, the
same became easily available to provide for said
debt.
Deponent further says that he never objected

to or Insisted that the price per mile lor constructionmentioned in the contract with Williams
was too low. or should be larger. That as to
the statement In said atlidavit that tho
price for construction lu said Williams' contract
was never alleged by deponent to bo excessive,
this deponent denies the same, and states that he
has uniformly shown to tho directors that the actualcost of construction was greatly less than said
price, and had in one instance prevented a like
wasteful operation by preventing tho extension of
the Hoxie contract.
Deponeut further says that he Is informed and

believes that the reservation of $7,500 per mile to
provide lor equipment in the resolution accepting
Williams' last proposition Is not and was not Intendedto be a positive deduction of that sum Irom
the price, but a reservation thereor until the equipmentshould be accepted by the government on the
acceptance of the road, and in case the equipment
should cost less than $7,500 per mile only the actunl
cost thereof should linally be deducted; tliat, in
fact, the equipment on the portion of the road subsequentlyand hitherto occupied by the government
has cost less than five thousand dollars per mile.
Deponent lurther says that Immediately after the

acceptance of said Williams' last proposition by
the company, at a meeting regularly called of the
stockholders of the Credit Mobllier, It was resolved
that the work of construction and equipment
under the Williams contract might be let as a
whole by the committee, at a price not exceeding
$'25,ooo per mile lor the construction and completionof the road, the furnishing of equipment to
$3,000 per mile, the completion of the telegraph
line to $2,000 per mile, of which said resolution
a copy is hereunto auuexed, marked schedule

RCHEDrLE P.
At a stockholders' meeting of the Credit Mobllier

held March 27, 1867, present.Dillon, Oliver Ames,
11 u nnf UimlinnlV MrflflfmlftV r.ntnhmwl

Cray, Willlama, McCouib and OakesAuics,
Resolved, That the contract proposed to he made by J.

M. S. Williams with the Union 1'uolflc itailroad Company
tor Imllding 2fi7 miles ol road west ol the One llundredih
meridian, and by suid company agreed to, he guaranteed
by the Credit Mobilier, and that this company accept an

assignment of suid written contract, as proposed by J. M.
a. Williams as soon as the same can he prepared.
On motion of J. M. 8. Williams, duly seconded, it

was voted,
That the Executive Committee he authorized to sub let

-. the building ot the road under the contract made between
the Union I'ucittc Itailroad Company nnd J. ,M. t\ Wlllinms,nnd by him to he Assigned to the Credit Mobilier ns
a whole, at riot exceeding JzS.UUU per mile. The sub contractorsto lnralsh, under such price, equipment to the
amount of $:»,ooi iter mile, ami al o with the understandingthat they shall alow freight ei|ttal to Sl.&O1) per mile
on the part now built beyond the 0110 hundredeth meridian,and $2,hit) per mile beyond the 306 mi'es now
completed. Said conlrnct to embrace railroad uml telegraphline to the satisfaction of government commissioners,with the further understanding that the subcontractorshall assume ull the conlracts and materials
engaged as provided and all payments on saM accounts.
At aaUl meeting Oliver Ainca, 8. Hiishnell and

8. Dillon, deponent# fn said ftiildavlt, were present
aud joined In said reSoiutlon.'^
Deponent further says that previous to the acceptanceof said Williams' last proposition, tynd

with a view thereto, it was proposed among tnc
members of tho C'rCdlt Mobilier that if such a contractshould be procured from tho Union Pacific
Itailroad Company by or for the Credit Mobilier, the
Btiine should be sub-let as a whole to the committee
us sub-contractors at $24,000 to $26,000 per mile,
and the prolltfl which the committee should make
out ot such sum should be divided among them In
lieu of salary. That said Dillon, as a member of
the committee, favored the same, and that C. S.
liushnell, not a member of tho committee, but as
a member of the Railway Bureau of the Crldlt
Mobilier, insisted upon participating In the profits
of the same. That C. A. Lain bard, of the Credit
Moldlier. nnd also a director of the Union Pacific
liallroaii Company, objected to the arrangement,
and snld the price was too high, and offered to take
the sub contract himself at $J2,oooper mile, and to
lurnlsh security for its performance.
Deponent further says that upon one occasion

this depouent presented the Boomer contract to
t he Board of Directors of the Dnlon Pacific Bailroad
Company, and this deponent stated to tne Board of
Directors that the railroad was then being constructedat a total cost to the company not exceedingt ja.uuO per mile, including the equipment, and
that the «a.nc was being constructed under the
said contract; and this deponent then and
there presented to the secretary of the company,
In the presence oi the Board of Directors, a copy
thereof, calling the attention ol the Board to the
same, and stated that It was a copy of the said
contract.
That the secretary handed the copy of said

Boomer contract to Mr. Oliver Ames, who was then
acting as chairman of the Board of Directors at that
meeting.
Deponent further says that the Injunction In this

action was not designed to hiudcr, delay or obstructthe construction and equipment of the railwayof the company, or any part of the operations
thereof, and that said Injunction has had no such
effect. That at the time of the Issuing of the Inlunctlonand ol the application thcrctor, us well as
before hiuI aflcrwaids, the work of construction
and equipm'Ut was proceeding with great despatch,extending the road one and a half mile or
so per day. That the carrying into effect of the resolutioncomplained of In the complaint, tiy making
the Williams contract or otherwise, would not have
expedited the completion of the road In any
degree; but would merely Uavo added an enormous

SUPPLEMENT.
» addition to the coat thereof, and waited the prop9 arty of the atockholdera 0/ the company to tb<9 same extent.

Deponent farther ura that he la willing to con1 aent to inch a contract aa la propoaed only upon* the condition that the aame la approved by all the
1 atockholdera of the Union Pacific Railroad Com'
pany. THOMAS 0. DUKANT.
Subscribed and aworn to before me, this 20th day

or September, 1867.William Sutphxn, Notary| Public, New York city and county.
Complaint of Thomas C. Ouraat Agaiaat
the Contract of J. M. 8. Williams.InjunctionGranted.A Victory for the
(Jnlon Pacific Over Credit Moblller.
Supreme Court, Niw Yorx City and County..

Thomas 0. DaranL Plaintiff, va. The Union Paclflo
Railroad Company, Defendant. Summons for Relief.To the above named defendant
Yon are hereby summoned and required to

answer the complaint In this action, of which a
copy la herewith aerved upon you, and to acrve a
copy of yoar answer to the said complaint on thesubscriber, at hla office, No. 20 Nassau street, inthe city of New York, within twenty daya after the
service hereof, exclusive of the day of such service:and if you fall to answer the said complaintwithin the time aforesaid the plulutiffin this actlouwill apply to the Court for the relief demanded Inthe complaint.

CLARK BELL, Plaintiff's Attorney.Mat, 21, 1867.
Supreme Count, City and County op NkwYork..Thomas 0. Durant, plaintiff, vs. The Union

Tactile Railroad Company, defendant.
The plaintiff complains of the defendant, and alleges
That the defendant Is a body corporate, created

by an act ot Congress, passed July l, 1802, chapter120, auff the subsequent acts amendatory and
explauitory thereof, and that Its Hoard of Directorsconsists of twenty members, ill teen of whom
are annually elected bv the stockholders of sn.i<i
company, ana live of whom are appointed by the
President of the United states.
That thin plaintiff Is a stockholder In said Union

Paclilc itallroad Company to a very large amount,
and Is a director thereof, and Is also Vice President
thereof.
That at a meeting of the directors of said company,held March l, 1807, and while Oliver Ames,

one of the directors ol said company, was in the
chair, presiding at said meeting, a resolution was
offered 53d adopted of which the following is a

motion of H. 8. McComb. the proposition of
Mr. Williams was adopted, with tlio following provisions,to wit:.That $7,500 per mile be reserved
oat of the payments to provide for equipments satisfactoryto the government Commissioners,''
That the proposition of Mr. Williams was as fol.lowS:'-^"

Nkw York, March 1, 1867.
To trk Directors or tbk Union 1'Aciric Hailkoad ConPanv
Gknts.I would submit the following proposition, to

wit :
To build vonr road from the end of 100 decrees meridian

of longitude to the base ot thu Kooky Mountains, Crow
Creek Crossing, 26/ 67101) miles.
For (he llrst one hundred miles at the rate of $4-',000

per mile.
For the balance (167 57-100 miles) at the rate of $45,000

per mile.
All 10 he built and equipped to the satisfaction of the

government Commie-donors and your Hoard.
I agreeing lo procure subscriptions for stock to tho

amount of $1,500,000.
The Union Puclllc Kallrond Company shall transport

all material required for construction, on the road completedand used by the company, at rates to be agreed
upon.
1'uvmonts to be made on monthly estimates as the work

progresses. Yours, respectfully, ^ ^ g $nLLIAM8.
That said "proviso" was accepted by Mr. Wil-

uams.
That at, the flarao meeting the following resolutionwas offered and adopted
on niolion of Mr. McCoinb It was resolved.
That the President i>ro teni. be instructed to have n writtencontract muile with J. M. s. v. tliiuins, in coutormity

with his written proposal, accepted by the Hoard this
day. and that the same ho recorded iu mil upon the minutebooks of this company.
That the following directors were present and

constituted said meeting, viz..Oliver Ames, 0. A.
Lambard, John Duir, Sidney Dillon, II. S. McCorac,
J. J. CISCO, CharleB Tuttle and T. 0. Durant, being
ill rectors elected by the stockholders, and Ucorge
Ashman, Springer llarbaugh and T. J. Carter, directorsappointed by the President of the United
States.
That unon taking the votes upon the said resolutionsthe platntlir and two more of the said directorsvoted against the said resolution.
That the said J. M. S. Williams, in making and

submitting catd proposition, was lu fact, and acted
as, the agent and representative ol the Crihllt
Mohillcr of Aoiorlca, and made said proposition on
Its account, and had previously agreed with the
said "Credit Mobllicr of America" to assign the
said construction contract to the said CrOdit
Mobllicr of Amei lea when obtained.
That the said Credit Moblller or America Is a body

corporate, and that said Dillon, DuiT, McCoinb,
Lambard and Ames were then stockholders to large
amounts or said "Credit Moblller of America" and
thereby interested In the proposition and contractso made In the name of the said
J. M. 8. Williams, and that l>v means ol their votes,,
or a majority of them, the said proposition was curried.
That prior to the making of the said proposition,

ho submitted by the said J. M. 8. Williams, the constructionof the railroad of the defendant upon
that portion of its line covered by said proposition
had been commenced, and that fifty-eight miles
thereof had been completed anil accented by the
Commissioners of the government, and had been
in operation for a considerable length of time.
That a large portion more ol the said road had
been graded, and a large quantity of Iron and materialsfor the residue of the iiuo covered by said
proposition had been purchased and delivered to
the company by the defendant.
That thirty uiIIch thereof, In addition to said

fifty-eight miles, are now completed, and are now
ready for the acceptance of the government Commissioners.

That, all of the said work has been clone hv eon-

tractors and laborers, with materials under the
direction of the plaintiff, and the defendant's companyhas from time to tluiv paid large amounts on
account tnereof.
That the said eighty-eight miles, so completed,

have been constructed at a cost and expense much
less than $42,000 per mile, and that the residue of
Bald line is now being constructed at the rate of
fram one to two miles per day, and can be completedat a cost much less than $45,ooo per mile,
and that the whole cost to tho dclcudant's companyof constructing and poinpletlng the eightyeightmiles already completed has been, In fact,
at least fooo.ooo less than the price named thereforIn said proposition of said Williams, and that
the residue of the line can be completed, and Is
now in process of construction at a total cost of
construction to said company at a much less cost
than the price named ttierclor In said proposition,
to wit. not less than the sum of $260,000.
That the effect of the said resolution, If carried

ont by tho company according to Its terms, will be
to subject the said company to the payment ol
more than $750,000 In excess of the actual cost
thereof.
That no part of the construction of that part of

the line included In said proposition has been done
by said Williams or under his said proposition, and
lr said resolutions are carried into effect said
Crfldlt Mobllicr, or said J. M. 3. Williams on Its behalf,wonld be able to pay and reimburse tho whole
actual cost thereof ami retain more than seven
hundred und Qfty thousand dollars of the company'smoney without any actual consideration
whatever, and to divide the same among the stockholdersof said Cn'dit Mobllicr, and that All or said
directors who voted lor said resolution had been
Informed and then well knew that tho said fiftyeiirhtmiles of the said railroad had been con-

structed, ami tliat the residue of the line included
In said proiiosttinn was then constructing for
much less tnan the prices named In said proposition,and that the completion of thc.whole thereof
would he at a cost to the comoany of over seven
hundred and llfty thousand dollais less than the
price named lu said proposition of the said Williams.
That this plaintiff is a stockholder to a large

amount In said Credit Mobtlter.
That this plaintiff at the next meeting of the

Hoard of Directors duly protested by a w ritten protest,communicated to the said Hoard of Directors,
against the said resolutions, uml against making
any contract thereunder, for the reasous aforeisaid.
That the stockholders of the Union raeiflc Ralltroad Company are very numerous, and It is nnipracticable to bring them all before this Court, and

plaintiff brings this action for tho benefit of the
whole of said stockholders.
The plaintiff has been Informed and believes that

the salu contract either has been executed or Is
about to be executed by the said company, but
the same has not yet been entered upon its minutes.That If sai<i contract has been or shall be
executed, and shall be fulfilled, the loss to the
stockholders of the Union Pacific Railroad Company,the defendant, will he very Inrge, to wit:.
Not less than seven hundred and flity thonsand
dollars.
The plaintiff states that unless the defendant,

its officers, directors and agents are restrainedby the Injunction of this Court the
contract In said resolution mentioned will
he executed, if It Is not already executed, and the
same will be carried luto effect and fulfilled, and
the said company, the defendant, will be subjected
to great loss aud damage, and its means will be
thereby wrongfully wasted and lost to its stockholders.
The plaintiff, therefore, demands Judgment

against the defendant, aud that the dclcmlant
and nil the directors, officers and acrcnts o! tho
defendant's company may be enjoined and restrainedpeudlng tills action and lorcver aftcrwardafrom making or executing any contract
with J. M. 8. Williams, or any other person or
corporation, nndcr said proposition, or any llko
proposition, or under or In pursuance of said resolutions,for the construction of any portion ot its
road, and from approving or recognizing any such
contract, and from paying said Credit Mobiller of
America or said J. M. 8. Williams, or any person
for them or on their behalf, any sum whatsoever 011
account thereof, and from enforcing or carrying
Into effect said resolutions, and that the
said resolutions and all ai ts done under
and In pursuance thereof may be adjudged
and declared to be null and void, and that the
plaintiff may have such further relief as to the
Court may seem meet, with ihe costs of this action.CLARK. HKLL, Plaintiff's Attorney.

C'ffp and County of New York, s.s,.Thomas C,
Durant, being duly sworn, Hays that the foregoing
complaint Is true of Ids own knowledge, except as
to the mutters therein stated on inloiniaUou uud

3
> i?!1,!?'* *na U 01636 nutt<" hc believes It to b«

Sworn to before me this 2istday of May^isei.[ nnd county.DTPH*N' NoUry 1>nhuc. New &r*2ty
) supreme COURT, ClTT AND COtTNTT of r»York..Thomas C. Durant, Plaintiff, vs. Th«Union Paclflc Railroad Company, DeiendantCity ana County of \eu rorle, m.:.Thomas cDurant, being duly sworn, says that he is adirector of the Union Pacific Railroad Companydefendant, and Vice President thereof, and hasbeen so from the organization thereof, and he isalso largely interested In the Credit Mobuier oiAmerica, mentioned In the complaint; that deponentis well acquainted with all the matters

stated in the complaint, and knows the same to be
true, and that unless an injunction be granted, as
prayed lor in the complaint, the said "The Union
Pacific Railroad Company" will be subjected to
groat loss and damage, and Its means wrongfullywasted, by the carrying into effect of the said resolutionsand said contract. THOMAS 0. DURANT.
.Subscribed and sworn to before me, this 21st day

of May, lso7..William Sutphen, Notary Public,
New York city and county.
Supreme Court, City and County of New

Yoke..Thomas c. Durant, Plaintiff, vs. The Union
Pacific Railroad Company, Deiendant..Injunction
by order.

It appearing satisfactorily to me, by the affidavit
of Thomas C. Durant, the plaintiff, that sufficient
grounds for an order of injunction exist, ^hereby
order mat tnc ueienuani, toe union i-acicc nanroadCompany, and all and singular the directors,
officers and agents of said company, do absolutelydesist and refrain front making or
executing any contract with J. M. 8. Williams, or
any other person or corporation, under the propositionmade by said J. M. S. Williams to the said
defendant's company on the lBt day of March, 1867,
or under any like proposition, or nnder and in pursuanceof the resolution of the Doard of Directors
of said defendant's company, passed March 1, 1«07,
upon said proposition, for the construction of any
portiou of the Bald road of tbe said defendant's
company, and from approving or recognizing any
such contract or like contract, and from paying the
Credit Mobtller of America, or said J. M. 8. Williams,or any person for them or etther of them, or
on their behalf, any auin whatsoever on account
thereof, and from enforcing and carrying into effect
said resolution or said contract untd the further
order of this Court: and in case of disobedience to
this order you will be liable to the punishmenttherefor prescribed by law.

WfcLa.ES, justice Supreme Court.
MAT 21,1867.

NEW NOVELS.

"The Servant Girl of the Period," by C. Chamberlain,Jr., and published by J. S. Redfleld, is not
a story, but it comeH as near being a story as anythingelse. It begins with definitions from John-
buu ttuu uuustcr, aiiu ucnuju m wuo oatuv tuuuc^*

tion the fact that the author does not know the
meaning and application of the word "either.'*
Assuming that "the tme or Immigration" brings to
thla country "the seeds of a presumptive arrogance,"he proceeds to build a book upon the
suirerings of Americun housekeepers from the
Ignorance of their cooks and other "help." Unfortunatelythe American housekeeper Is generally
more Ignorant than the cook, to which we have
only to add, this book Is more wretched than
boardlng-taousc hash.

"Explutlon," a novel by Mrs. Julia C. R. Dorr,
published by J. 11. Ltpplncott ft Co., Is a story of

Improbable incidents Intended to Illustrate hereditaryInsanity. The book Is full of those "fine
touches" which too olten make American novels
stupid, as when a country girl recognizes a statue
of Eve from a print tells how she "placed upon tho
table a tiny crystal vase In which a scarlet salvia
glowed against a background of white chrysanthemums,"or talks bad English, saying, "It bad
been pleasant to sit In the soft darkness mysell
after the stars came out."

In "Never Again," by W. S. Mayo, and published
by u. P. Putnam A Son, we have a New York
society novel. Its purpose, If it has any purpose,
Is to satirize "society," and so some of our merchantprinces are trying to marry their daughters
to mythical counts, recently barbers; everybody
talks Huch elegant j-rcncn as -giosse cuwuie v»i c»

rouge coin 1110 un bilieak," anil a Hudson River
boatman quotes from Montague's essays and discussesevery sca-golng thing from old Ironsides to

I Cleopatra's barge and the Dassorah In which Sinbadmade his second voyage.

The facility with which a certain class of novels
are written Is only equalled by the ease with which
they are reproduced. Now, here Is the "Yellow
Flag," by Edmund Yates, printed by J. R. Osgood
& Co., in a volume of two long, narrow columns to

r each page, making a book as unsightly as possible.
And the book is trashy.full of descriptions of commonplacemen and things and places, but lacking
in sprightly dialogue and without human interest.

Madame Augustus Craven's novel, "Flenrange,"
translated from the French for the Catholic World,
has been published In book form by tho Catholic
Publication Society. Readers who like arlstocratto
tone and religion Judiciously mixed will find it to
their taste.

Dodd A Mead have published a novel, by the Rev.
Edward P. Roe, entitled "Barriers Burned Away."
The scene Is mostly laid In Chicago. A picture
dealer is very proud and a German baron. His
daughter Is even prouder and colder. The great
fire and the necessary quantity of lo^e are both in
the story. The hero is Dennis Fleet, who begins as

an office boy and marries Christine. It Is not a

great novel.

If It had been thonght Impossible to write a novel
composed only commonplace chatter, Mine.
Carlen, the Swedish novelist, would have contro
verted it successfully. "One Year: a Tale of Wedlock,"published by James Miller, Is such a book.
"My overshoes," exclaimed Julia, stretching forth
her tiny feet. "Who is it, Rudolph f Will you tell
her name to me ?" "The heavenly, charming,
innocent Julia T "That's It exactly. My
bhuii jfl nigiu; Honored. bui u you biiuuiii, which

God forbid, leave Rosenberg.then.then." It Is
not to be wondered at tbat the translator tells us

It wan difficult to weave such a "pleasing and In
Htractive" story "without trespassing ou the
bounds of delicacy."

It In one or the characteristics of the American
novel to be constantly dealing with the flue arts,
and that, too, In a way an cursory an it In unsatln
factory. "The Lawrences: a Twenty Years' History,"by Charlotte Turnbull, sold by the American
News Company, wan, we thought, an exception.
It Is a rather crude story, tint with some freshness
and many nits of excellent characterization. It
lacks a harmonious plot and dramatic vigor, and
yet we were going to call It Interesting when w«

discovered the "Venus of Mllo," the "Apollo Belvedcre"and the rent.

"Fplcy," by Mrs. Martha J, Lamb, published by
I). Appleton A Co., hardly verities Its name, it li
another story dealing largely with the Chicago flrci
but New York In not entirely neglected, even the
mud at the foot of Cortlandt street being noticed.

Among the first sentences in "Erma's Engage
mcnt," a novel published by J. B. Lipplncott, are

the following:." 'Shut up that stupid book, Erma,'
said Beatrice. 'Don't libel my book. How do you
know It is stupldf You have never read It.' 'No,
and never mean to read It.that Is more; but I
know It Is stupid. All books with small print on

the margin are.' " We are Inclined to accept this
Judgment In the present case. AU long, thin, gannt
novels printed In double columns from magazine*
and newspapers are or ought to be Btnpld. It Is
the worst shape bookmaklng ever took In tni*
country, and we should lie giad to see It generally
discouraged.

THE KNIGHTS OF THE CUE.

Joseph Dion, the bllllardist, has taken exceptions
to the challenge of Masscy, of New Orleans, and In
accepting the banter of the latter formally throws *

down to him the gauntlet, as will be scon from the
following letter:.

I _ __ naoosi.vx, N. Y., Jan. *, 1*73:
I O Tits r, D1TOR OF TnR II KRALh
Mr. M*mj, of Now Orleans, having issued cor aln

billiard challenges. which ha\ecome under my observation.I beg leave to announce as follow*:.
I will play Mr. Massey three guinea of billiard*, Krcn h

rarroins, ot Are hundred points each, on ihrec consent
five night*. say Monday, March 24, 1*73, nud the two
nlghbi following. The games to be played on a Sxll
table with Z's-lDch balls, and to be played In this city.I have (hi* day deposited with A. R. SamiiclK of
Brooklyn, the suin of $2,500, which, whsn Mr. Mus-ey
comes with a like amount, the whole shall shall be the
slake, which Is to lie the sole property ol th winner ol
two of the games. As soon as the stake Is completed tt
will be deposited In any batik In this state agreed
upon, subject to the order of the winner.

JOSEPH DION.
This rhallenpe will doubtless elic't a reply front

Mr. Miihmc.v, and If the p..rucs "come logether t
name rare snort will Vc " 'tnnaaeO ' » billiard circled

\̂ ,


